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“A preponderance of the evidence is such evidence which, when considered and compared with any opposed to it...” *

Abstract

Our Earlier Study: Ungrouped instructions

Hypotheses

Hypothesis |: Plain English (P) jury instructions, with &
Original (O) instructions.
Hypothesis 2: ReadingtListening (R) will improve comprehension over Listening Only (L).

minimized, will improve comprehension over

Subjects, Materials, Design, & Procedure

214 undergraduate subjects were divided into 4 conditions. Half heard recordings of n=1214 Original Plain English
six Original Massachusetts civil jury instructions. The other half heard six Plain =

English versions. Each of these two groups was further split into 2 conditions: Listening-Only 4 86
Listening-Only (OL&" ), in which the instructions were only presented orally and -
Reading+Listening (OR&FR) in which the texts were also supplied. R.eadur?g 36 49
After each instruction, the subjects answered true/false questions about it +Listening i
Results
Figure | Comprehension Scores by Condition: & Ungrouped Instructions Both hypotheses (H| & H2) were confirmed: Figure | shows
100 lowest comprehension scores for the OL condition and highest
i for the PR condition with OR and in between, while Fig. 2a
0% - o shows that the Original instructions (OL&OR, combined in the
' - o left bars) averaged lower comprehension scores than the Plain
o | e English (! &P R, right bars). Moreover, Figures 2a&2b taken
’ together show that comprehension scores inversely correlate
s e with rates of & . The “easy” instructions
L it (1,2,4 &5; to the left of the dashed line) had strikingly lower
o scores than the “difficult” instructions (3 & 6). Finally, when the
: —OL Original instructions (OL&OR, Fig. 2a left bars) were changed to
— Plain English (71 & right bars), 3 & 6 improved more than the
509
| 3 3 4 5 & others since more of the challenging factors could be eliminated.
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Consider this:
In a courtroom setting, jurors hear the jury instructions all at once before using them in their deliberations. To mirror this procedure, our
new study presents all six instructions grouped together and asks the true/false questions at the end.

Our New Study: the instructions
Hypothesis

Hypothesis 3: Presenting the instructions together, and then asking the trueffalse questions, will lower comprehension scores.

Subjects, Materials, Design & Procedure

Our new study (n=180) replicates the earlier study, using the same subject pool, n=180 Original Plain English
design, and materials, but changes the procedure to simulate what jurors experience ;

in the courtroom. Instead of presenting the six instructions one by one, each Listening-Only 41 52
instruction followed by its corresponding questions, here, the instructions and the

questions are separated. The instructions are presented first, in one ,and all of Reading 44 4
the questions follow, in another group, at the end. +Listening el

Results

Hypotheses | & 2 are confirmed again. The two factors that improved comprehension in the earlier study - switching to Plain English and
supplying the instruction texts so that subjects could read along ~ are still effective across the board. As Figure 3 shows, the OL condition
shows the lowest comprehension scores, the PR condition, the highest, and OR and fall in between. Hypothesis 3 is also confirmed:
Figure 4 shows that comprehension rates were lower in this new -instruction study than in the earlier Ungrouped-instruction
study — across all four conditions. As we hypothesized, -instruction subjects are at a disadvantage compared to Ungrouped-
instruction subjects.
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Discussion & Conclusions

The results of these two studies confirm our hypotheses that comprehension of current jury instructions can be improved by making two
changes: (1) rewording the instructions in Plain English, with fewer difficult linguistic factors (specifically, & ) and
(2) allowing jurors to read the instructions while listening to them. In our new study, which more closely models courtroom procedure,
we present all of the instructions together followed by all of the test questions, and comprehension rates drop across all
conditions. These results provide even stronger evidence for our claim that current jury instructions are difficult for jurors to understand.
Taken all together, our findings make a compelling argument that it is time for the Massachusetts judiciary to implement change.
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